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§93.509 Computation of time.

(a) In computing any period of time
under this part for filing and service or
for responding to an order issued by
the ALJ, the computation begins with
the day following the act or event, and
includes the last day of the period un-
less that day is a Saturday, Sunday, or
legal holiday observed by the Federal
government, in which case it includes
the next business day.

(b) When the period of time allowed
is less than 7 days, intermediate Satur-
days, Sundays, and legal holidays ob-
served by the Federal government
must be excluded from the computa-
tion.

(c) Where a document has been filed
by placing it in the mail, an additional
5 days must be added to the time per-
mitted for any response. This para-
graph does not apply to a respondent’s
request for hearing under §93.501.

(d) Except for the respondent’s re-
quest for a hearing, the ALJ may mod-
ify the time for the filing of any docu-
ment or paper required or authorized
under the rules in this part to be filed
for good cause shown. When time per-
mits, notice of a party’s request for ex-
tension of the time and an opportunity
to respond must be provided to the
other party.

§93.510 Filing motions.

(a) Parties must file all motions and
requests for an order or ruling with the
ALJ, serve them on the other party,
state the nature of the relief requested,
provide the legal authority relied upon,
and state the facts alleged.

(b) All motions must be in writing
except for those made during a pre-
hearing conference or at the hearing.

(c) Within 10 days after being served
with a motion, or other time as set by
the ALJ, a party may file a response to
the motion. The moving party may not
file a reply to the responsive pleading
unless allowed by the ALJ.

(d) The ALJ may not grant a motion
before the time for filing a response
has expired, except with the parties’
consent or after a hearing on the mo-
tion. However, the ALJ may overrule
or deny any motion without awaiting a
response.

(e) The ALJ must make a reasonable
effort to dispose of all motions prompt-
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ly, and, whenever possible, dispose of
all outstanding motions before the
hearing.

§93.511 Prehearing conferences.

(a) The ALJ must schedule an initial
prehearing conference with the parties
within 30 days of the DAB Chair’s as-
signment of the case.

(b) The ALJ may use the initial pre-
hearing conference to discuss—

(1) Identification and simplification
of the issues, specification of disputes
of fact and their materiality to the ORI
findings of research misconduct and
any HHS administrative actions, and
amendments to the pleadings, includ-
ing any need for a more definite state-
ment;

(2) Stipulations and admissions of
fact including the contents, relevancy,
and authenticity of documents;

(3) Respondent’s waiver of an admin-
istrative hearing, if any, and submis-
sion of the case on the basis of the ad-
ministrative record as provided in
§93.503(d);

(4) Identification of legal issues and
any need for briefing before the hear-
1ng;

(5) Identification of evidence, plead-
ings, and other materials, if any, that
the parties should exchange before the
hearing;

(6) Identification of the parties’ wit-
nesses, the general nature of their tes-
timony, and the limitation on the
number of witnesses and the scope of
their testimony;

(7) Scheduling dates such as the fil-
ing of briefs on legal issues identified
in the charge letter or the respondent’s
request for hearing, the exchange of
witness lists, witness statements, pro-
posed exhibits, requests for the produc-
tion of documents, and objections to
proposed witnesses and documents;

(8) Scheduling the time, place, and
anticipated length of the hearing; and

(9) Other matters that may encour-
age the fair, just, and prompt disposi-
tion of the proceedings.

(c) The ALJ may schedule additional
prehearing conferences as appropriate,
upon reasonable notice to or request of
the parties.

(d) All prehearing conferences will be
audio-taped with copies provided to the
parties upon request.
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